SUMMARY
BICLOGICAL OPINION ON THE EFFECTS TO
THE MEXICAN SPOTTED OWL AND THE PEREGRINE FALCON
FROM THE PROPOSED
FOREST SERVICE, REGION 3 MANAGEMENT ACTIVITIES

Date of the opinion: May 12, 1994 2-21~91~F~043
2-21-92-F-573
2-21-93-F-329
2-21-94-F-101

Action agency: U.S. Forest Service, Region 3

Project: Six proposed projects on two forests in Arizona. Activities include
timber harvest and campground construction.

Listed species affected: Mexican spotted owl (Strix occidentalis lucida) and
American peregrine falcon (Falco peregrinus anatum).

Biological opinion: Non-jeopardy.

Incidental take statement: Level of incidental take anticipated is 3 Mexican
spotted owls due to harm caused by habitat destruction and disturbance {(Pine
Canyon Campground). No direct mortalities are authorized for the Mexican
spotted owl and the peregrine falcon.

Reascnable and prudent measures: Two objectives for minimizing incidental
take are provided for the Mexican spotted owl and two are provided for the
peregrine falcon. Implementation of these measures through terms and

conditions is mandatory.

Terms and conditions: For the Mexican spotted owl: Limits set by Forest
Service Region 3 Interim Directive 2 will be met, disturbance to breeding
pairs will be avcided during the breeding season, use restrictions are placed
relating to development of the Pine Canyon Campground, disturbance to
unsurveyed suitable habitat in MTs will be avoided, restrictions are placed on
harvesting owl habitat in Management Territories (MTs}, unsurveyed suitable
habitat will be surveyed or a MT will be established (Brannigan TS),
disturbance will be restricted during the breeding season and treatment will
be dropped within 1.10 mile of unsurveyed suitable MSO habitat on the Mesa
Timber Sale if surveys are not completed, an additicnal MT will be established
in conjunction with the Mesa Timber Sale, treatment will be modified on 57
acres of the Jacks/Buck Mountain 20K, treatment in suitable habitat in the
Paris BLU will be deleted from the proposed action, conditions of the
Dispersal Habitat Rule (DHR) will be maintained and additicnal restrictions
are placed on treatment in analysis areas that do not currently meet the DHR,
and fuels treatments must meet minimum guidelines. For the peregrine falcon:
Survey of suitable habitat adjacent to the Paris and Heoly Hollow Timber Sales
and Pine Canyon Campground will occur, and no intrusive project-related
activities will be conducted within one-half mile of suitable nesting habitat
during the nesting season.

Conservation recommendations: Implementation of conservation recommendations
is discretionary. Sixteen conservation recommendations are provided.
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3616 West Thomas Road, Suite 6
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Telephone: (602) 379-4720 FAX: (602) 379-6629

Hay 12, 1994

In Reply Refer To:
AESO/ES
2-21-91-F-043
2=21-92-F-572
2-21-93-F-329
2-21-94-F-101

Forrest Carpenter, Acting Regional Forester
U.S. Forest Service

Southwestern Region

517 Gold Avenue SW

Albuquerque, New Mexico 87102-0084

Dear Mr. Carpenter:

This is in response to the November 19, 1993 request from Regional Forester
Larry Henson to initiate formal consultation with the Fish and Wildlife
Service (Service) under section 7 of the Endangered Species Act (Act)} for a
total of geven projects in the Southwestern Region of the Forest Service. The
formal consultation period began on November 24, 1993, the day we received the
request. The species of concern for this consultation are the Mexican spotted
owl (M5S0} (Strix occidentalis lugida) which is listed as threatened, and the
peregrine falcon Ealco peregrines anatum), listed as endangered under the Act.
Two projects, the Brannigan Vegetative Treatment and the Holy Hollow
Ecological Land Unit (ELU), were submitted with a determination of "no affect”
to the Mexican spotted owl by the respective National Feorest. The Service
could not concur that these projects would not effect MSO during the informal
consultation process and cannot CONCur now. Although the Forest Service
submitted these projects for formal consultaticn with a determination of "ne
affect™, the Service used the information provided to conduct a formal
consultation and develop a biological opinion as requested. In addition, the
Forest determined that the Holy Hollow and Paris Timber Sales, as well as the
Pine Canyon Campground project would have "no affect" on the peregrine falcon.
The Service does not concur with this finding and informed the appropriate
Districts that these projects may affect this species and analysis is included
in this opinion. The best scientific data available, including data in our
files, consultation with experts, site visits, interagency meetings, and
literature review were used in this biological opinion. The Service CONCUrs
with your finding of "no affect" to other listed species that were included in
the biological information provided with your request for consultation.

BIOQLOGICAL OPINION

Based on the best scientific and commercial data available, it 1s the
biological opinion of the Sservice that the action consisting of the seven
projects addressed in the consultation package is not likely to jeopardize the
cont inued existence of the Mexican spotted owl or the peregrine falcon.



DESCRIPTION QF THE PROPOSED ACTION

The U.S. Forest Service proposes an action consisting of seven projects on
National Forests in Arizona and New Mexico in Region 3 of the Forest Service
(Table 1). The proposal consists of planned and on-going activities which the
respective Forests determined may affect or will not affect the Mexican
apotted owl (M50), a threatened species under the Act. These activities
include projects on the Kaibap and Coconino National Forests in Arizona, and
the Gila National Forest in New Mexico. The projects in this consultation
package include timber sales and campground construction. These activities
are summarized in Table 2:

Table 1. Seven projects that comprise the action gubmitted for formal
consultation.

National Forest (NF} and Project Name

Arizona:
Coconinc NF
Jacks/Buck 20K
Pine Canyon Campground
Kaibab NF
Brannigan Vegetative Treatment
Mesa Vegetative Treatment
Paris Timber ELU
Holy Hollow ELU
New Mexico:
Gila NF
Mill Timber Sale

Table 2. Summary cf project numbers and types. See Table 1 for a list of
projects.

State Forest Timber gsales Recreation Other Total
Arizona Kaibab 4 0 0 4
Coconine 1 1 0 2
New Mexico Gila 1 [o} a 1
Subtotal 6 1 0 7

Five of the seven projects submitted in this consultation package included a
determination of "may affect, not likely to adversely affect” the MS0. As
mentioned previously, the Service does not concur with the "no effect”
determination on the Brannigan and Holy Hollow Timber Sales. Section 7
consultation regulations permit projects, for which the Service concurs will
not likely adversely affect listed species, to not require formal consultation
if the Service concurs in writing with the action agency’s finding. The
Service concurred with the determination of "not likely to adversely affect”
for the Mill Timber sale on the Gila National Forest in New Mexico on March 7,

1994.

According to the Forest Service, the remaining six projects in this
consuitation will affect 543 acres of suitable owl habitat and 1547 acres of
capable owl habitat. Suitable habitat is habitat that meets all of the needs
af the owls including nesting, roosting, and foraging. Capable habitat 1is
habitat that has been suitable in the past, but because of natural or human-
caused changes, no longer meets all of the needs of the owl. Capable habitat
may still be used for foraging but generally lacks the characteristics needed
for reproduction. Table 31 lists the acreage by forest.



rable 3. Summary of suitable and capable habitat acres affected by proposed
projects.

State Forest Suitable Capable Total

Arizona Coconino c 1496 1496
Kaibab 500 151 651

Subtotal 500 1547 2147

PROJECT DESCRIPTIONS

BRANNIGAN VEGETATIVE TREATMENT

Sale Area_ and Prescribed Treatment

The Brannigan Vegetative Treatment project is located in the Chalender Ranger
District of the Kaibab National Forest. The Brannigan hssessment Area
conasists of the Brannigan and McDermit project areas and totals 7,040 acres.
The McBran and McDermit Timber Sales have already been completed. The
remaining portion of the Assessment Area contains 3,729 acres of pondercsa
pine, 1,063 acres of pine-~cak, 111 acres of mixed conifer, and 235 acres of

Gamble ocak cover types.

According to the decision notice, alternative 4 was selected for the Brannigan
Vegetative Treatment. Vegetative treatments are proposed for 2,560 acres.
The treatments include shelterwood seed cut (262 acres), intermediate

treatment {675 acres), selection uneven-age treatment (536 acres), aspen
release (13 acres), overstory removal (282 acres) and improvement cutting (53
acres). Treatment for dwarf mistletoce infection was proposed for 786 acres.

Oother activities include: allocations of 1,403 acres of old-~growth, 2,010
acres of cover, and 31,405 acres where potential snags will be recruited;
diseased trees greater than 18 inches in diameter at breast height (dbh) will
be killed to create snags on 446 acres; allocation of 1 northern goshawk
territory; underburning on 220 acres in pine tc improve ferage; construction
of 2 guzzlers; renovation of 1 spring; partial fencing cof Saddle and Forty-
niner Tanks for waterfowl habitat improvement; construction of 20 bluebird
houses; and pruning of dwarf misgtletoe limbs on 19 acres in an alternate

goshawk nest site.

Bdditional activities include: closing and/or obliterating 13.7 miles of
roads and forage seeding on 118 acres; road reconstruction (13.1 miles) and
construction (1.0 mile}; rreatment of logging slash on 2,274 acres (707 acres
of machine piling/burning, 1347 acres of lopping, and 2240 acres of broadcast
burn after lop); site preparation for pine natural regeneration on 30 acres;
precommercial thinning on 354 acres and sanitation thinning on 786 acres; and
trail improvement on the historic Route 66 hiking trail.

Mexican Svotted Owl Habitat

No MSO nesting habitat is proposed for treatment. There are 37 acres of
guitable mixed conifer habitat within the Brannigan Vegetation Treatment
project area. This suitable habitat is located on the north side of Forty-
niner Hill and is not proposed for treatment. No MSO surveys were conducted
in this habitat. Five harvest units are proposed for treatment within 1/4
mile of this suitable habitat. Suitable pine/oak habitat is also present in
the sale area. This habitat is present within and adjacent to several
proposed harvest units. This habitat has not been surveyed for MSO and the
exact amount of this habitat was not provided. The remainder of the sale area
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ig not considered by the Forest Service to be suitable or capable habitat,
hoewever, Lt may provide foraging, wintering, or dispersal habitat. The
closest MSO Management Territory is approximately 7 miles away on Kendrick
Mountain. The Brannigan Vegetative Treatment area currently meets the
Dispersal Habitat Rule (DHR), as does the entire Brannigan Assessment Area.

The DHR will also be maintained after harvest.

HOLY HOLLOW ELU

Sale Area and Prescribed Treatment

The Holy Hollow Ecological Land Unit (ELU) is located in the North Kaibab
Ranger District of the Kaibab National Forest. According te a December 17,
1993, decision notice, a combination of alternatives 2, 3, and 4, with a
modification to not perform vegetative treatments in suitable owl habitat, was
selected for implementation in the ELU. The ELU ¢ontains approximately 14,690
acres and is within the Grand Canyon National Game Preserve.

The combined alternatives would result in: construction of fences around 8
earthen tanks and application of bentonite to 4 earthen tanks; retention of 3-
5 reserve trees in regeneration and removal treatments; and seeding of shrubs
and forbs on some areas. bccording to the Forest Service, it would also
provide treatment within northern goshawk post-fledging family areas and
foraging areas to move the vegetative resource closer to the desired future
condition by regenerating up to 915 acres, removal cutting up to 501 acres,
and commercial and pre-commercially thinning up to 12,350 acres. This
alternative also maintains approximately 989 acres of fuelbreak and prescribes
purning of 600 acres in allocated old growth. The selected alternative would
oblitcerate approximately 38 miles of road, close 73 miles, and reconstruct

14.1 miles.

Proposed activities include : group selection cuts (regenerate tree groups
less than 2 acres); irreqular group shelterwood cuts (regenerate tree groups 2
acres and larger); final removal of irregular group shelterwoocd (release tree
groups generally less than 4 acres); free and low thinning (remove mostly
small trees below the general canopy level, and some larger trees, all
species); tree planting with site preparation; grass and forb seeding with
site preparation; road surface stabilization and drainage improvement and
reconstruction of roads that are in unsatisfactory condition/lccations;
obliteration of unneeded roads; closure of roads needed only for the project
implementation after use; prescribed burning in old-growth, the general
forest, and woodlands; maintenance of fuelbreaks; forest fuels hazard
reduction (pile and burn slash, and lop and scatter slash); creation of snags
and downed woody debris from live trees.

MSO Habitat

According to the Forest Service, the ELU contains 160 acres of suitable
nesting owl habitat in 6 parcels and none will be treated. All treatment
areas were judged to be unsuitable for nesting and rooesting; however, they may
provide important foraging, wintering, or dispersal habitat. Dan Garcia,
wildlife biologist, North Kaibab District (pers. comm. 1994} indicated that 54
acres of capable habitat that ig currently fairly open, will be thinned in the
project, with the objective of moving it toward suitable MSO habitat
eonditions. The District says that is possible that MSO are using the side
canyons off the edge of the Kaibab Plateau and occasionally foraging on the
Plateau. The project design ensures that the Dispersal Habitat Rule (DHR)
will be met after harvest.
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The project area was surveyed for MS0 from 1990-19%3. 1In 1991, a MSO four-
note call was heard in the Spring Point vicinity (SWCA Incorporated 1991,
1994). It was the field supervisor and surveyor’s opinion that the hoot could
have been produced by the tape player of a surveycr on another survey route.
However, SWCA (1994) indicates that it is possible that the hoot was produced
by a MSO in or adjacent to the survey area. There are 20 "non-ccnfirmed” (not
confirmed by a Forest Service biclogist or person authorized by the Forest
gervice to conduct inventories) MSC observations on the North Kaibab Ranger
Digtrict. The rearest of these observations is approximately 4 miles from the
project area. The nearest confirmed pairs of MSO are 50 miles from the

project area.

Pereqgrine Falcon Habitat

Suitable peregrine falcon habitat is proximate to the project area and to
proposed treatment units. To date, this habitat has not been surveyed.

MESA VEGETATIVE TREATHMENT

gale Area and Prescribed Treatment

The Mesa assessment area is located in the Chalender Ranger district of the
Kaibab Natienal Forest. According to the June 8, 1992, decision notice, the
selected alternative 2 woculd regsult in vegetative treatments on 1605 acres of
timber stands and 82 acres in natural grasslands. Treatments include
shalterwood seed cut (158 acres), clearcut (50 acres), intermediate treatment
(852 acres), selection uneven-age treatment (545 acres), pine savannah
enhancement {53 acres}), and control of vegetation on 2% acres of grassland.
Treatment for dwarf mistletce will occur on 815 acres. The request for formal
congultation indicated that 1676 acres would be affected. The Forest Service
indicated that none of that amount was suitable or capable habitat. However,
the Forest Service stated that the acreage may provide foraging, wintering, or

dispersal habitat.

Additional activities include: allocations of 1388 acres of old-growth and
5745 acres where potential snags will be recruited; allocation of 2 goshawk
territories and 1 goshawk "concern area”; underburning on 447 acres in pine to
improve forage; construction of 2 guzzlers; and improvement Of waterfowl
habitat near Turkey Tank.

Other activities include: clesing of 10.6 miles of non-sale roads;
obliteration of 7.8 miles of roads; forage seeding on 605 acres; meadow
burning on 105 acres; discing or ripping 100 acres of goil; fencing off a
wetland area south of Bull Basin; reconstruction (12.9 miles) and construction
{1.6 miles) of roads; treatment of logging slash (780 acres of machine
piling/burning, 877 acres of lopping, and 26 acres of broadcast burn after
lop); site preparation, planting and seeding on 50 acres; site preparation for
pine natural regeneration on 317 acres.; pre-commercial thinning on 763 acres;
sanitation thinning on 188 acres; and crailhead improvement on the Bull Basin
and Pumpkin Wilderness trailheads.

MSO Habitat

Suitable and capable MSC habitat is present in the Mesa Assessment Area.
According to the Forest Service, all proposed units occur in unsuitable
habitat (pondernsa pine type). Potential foraging habitat for spotted owls
either adjacent to, or proximate to guitaple habitat is proposed for treatment

in 12 units.

Analysis to determine if the DHR is met within the Mesa AA revealed that 23%
of the analysis area currently has trees greater than 9" dbh with a canopy of
40% or more. This is a result of about four timber sales consisting of
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shelterwood treatments occurring in the Analysis Area in the past 10 years
{Ron Auler, wildlife biologist, Chalender Ranger District, pers. comm. 1994 .
As a result of the Mesa Timber Sale, the Forest Service indicated that the
amount of the Analysis Area meeting the DHR will immediately increase
slightly, to 26% due to creatments involving thinning from below, which will
increase the average diameter of stands so treated.

The Analysis Area was surveyed for MSO in 1990 and 1992. Analysis of provided
information indicates that three pieces of peotentially suitable habitat were
not surveyed for the MSO [Northwegt Bull Basin (two parcels) and Horsethief
canyon]. Proposed treatment units are located adjacent and proximate to these

areas.

A MT (#070210) has been established within the Kendrick Peak Wilderness Area
to the south of the HMesa Apsessment Area. This MT borders the Mesa Analysis
Aresa. In 1992, on two occasions, a female M350 was meard outside the
established MT, on the north siope of Kendrick Peak, and it is not known if
this is the Kendrick Peak female.

PARIS ELU

Sale Area and Prescribed Treatment

The Paris ELU is located in the North Kaibab Ranger District of the Kaibab
National Forest. According to a decision notice, dated June 18, 1993, the
selected alternative for the ELU is a combination of alternatives 2 and 6.
According to a June 18, 1993, decision notice, a combination of alternatives 2
and § was selected for implementation in the ELU.

The combined alternatives would result in: construction of fences around 18
earthen tanks and reconstruction of 7 springs and fences where needed;
retention of 3-5 reserve trees in regeneration and removal treatments;
creation of snags from the reserve trees on regeneration and removal acres
where needed; and seeding of shrubs and forbs on approximately 200 acres.
According to the Forest Service, treatment would also he provided within
northern goshawk post-fledgling family areas and foraging areas to move the
vegetative resource closer to the desired future condition by regenerating up
to 860 acres, removal cutting up to 315 acres, and commercial and non-
commercially thinning approximately 7,523 acres. This alternative also
maintains approximately 786 acres of fuelbreak and prescribes burning of 83C
acres in allocated old growth. The selected alternative would also: thin
noncommercial species at six scenic viewpoints; provide interpretative
signing; establish a wildlife road closure area; obliterate 15 miles of road
and reconstruct 17.6 miles; and regenerate 100 acres of pure aspen through
aspen clone removal. A total of 8,598 acres are proposed for treatment.

MSQ Habitat

This project includes proposed treatments in 500 acres of suitable nesting
nabitat and 151 acres of capable MSC habitat. According to the Forest
Sarvice, many MSO have been detected on the Kaibab Plateau but none have been
confirmed. Through aerial photo interpretation, approximately 1500 acres of
habitat have been identified in small pieces as potential foraging habitat
within the Paris ELU. These areas are scattered and mostly small acreages cn
the north aspect of steep drainages. There is a large percentage that is
located within allocated old growth and on steep slopes. The Forest Service
stated the ELU will be managed for potential foraging habitat and will not
violate the DHR. The project area currently meets or exceeds the DHR (Garcia,

North Kaibab District, pers. comm. 1994) .
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The Paris ELU was surveyed for MSO in 1990-1992. No owls were confirmed in
the ELU, but on twa occasions in 1991, surveyors heard the hoots of MSO. It
was the field supervigor and surveyer's opinion that these were the calls
produced by the tape player of a surveyor on another survey route, but SWCA
{1994) does state that it is possible that the calls were produced by MSQ in
or adjacent to the survey areas. The nearest known breeding MSOs are more than
S0 miles away located on the south rim of the Grand Canyon and to the north in
7ion National Park. There are five "unconfirmed" vocalizations of MSO
proximate {1.5 to 4 miles) to the sale area, inh the proximity of Brown's
Canyon and Quaking Aspen Canyon. The Forest Service originally made a
determination of no affect with a revised determination of may affect, not
likely to adversely affect the MS0.

Pereqrine Falcon Habitat

Suitable peregrine falcen habitat is present in close proximity to the project
area and proposed treatment units. To date, this habitat has not been

survevyed.

JACKS/BUCK MOUNWTAIN 20K

Sale Area and Prescribed Treatment

The Jacks/Buck Mountain Analysis Area contains approximately 21,737 acres on
the Long Valley Ranger District of the Coconino National Feorest. The District
proposes timber harvest treatment on 5206 acres and prescribed burning on 3055
acres. Harvest activities would include intermediate thinning from below
(TFB)}, intermediate TFB/sanitation, group shelterwood seed cuts, and
precommercial thinning. The group shelterwood seed cuts are proposed for
sites heavily infected with dwarf mistletce. Trees with a dbh of 18 inches
and larger will be harvested within the sites proposed for group shelterwood
seedcuts, intermediate thin from below {(TFB), and the intermediate TFBs,
sanitation treatments. Except for 32 acres {location 616/Site 5), harvest
treatments are not planned within sites classified as having a closed canepy
{60% or greater cCrown closures). Six hundred thirty-six (636) acres of the

prescribed burning is proposed within harvest treatment acres.

In addition, this project includes the fencing of Bansfield and Quanimptewa
Springs, closure and obliteration of 14.6 miles of existing roads, harvest af
an estimated 7.5 million board feet of ponderosa pine roundwood and pulpwood,
and precommercial thinning of sapling stands on 418 acres.

MSQ Habitat

suitable and capable MSO habitat is present in the 20K area. No suitable MSO
nesting habitat will be treated. Capable habitat totaling 1,676 acres will be
treated, and 43 acres of suitable MSO habitat is scheduled for prescribed

burning.

The 20K area wag surveyed for MSO in 1990-1993. During the 1992 survey
effort, a nighttime auditory and visual observation of a male MSO was made in
the Buck Mountain portion of the analysis area. Daytime Follow-up sSurveys in
1992 and 1993 did not locate this MSO again. A MT was not established because
the biologist made a determination that this owl was a “floater", namely, not

a resident owl.

A portion of the Jacks Canyon MT falls within Jacks 10K (450 acres). No
treatment Ls proposed within this MT. Currently, 73% of the 20K analysis area
meets the DHR. After harvest, 50% of the 20K analysis area will meet the DHR.
The Forest Service has determined that the project may affect, but is not
likely to adversely affect, the MS0 or its habitat.



PINE CANYON CAMPGROUND

Proiect Area and Proposed Action

The Pine Canyon Campground project proposes 80-100 campsites on 85 acres on
the Coconino National Forest, Long Valley Ranger District. Four alternative
gsites were also considered (Mark Whitney, Coconino National Forest, pers.
comm. 1994). The proposed campground 1s located on several benches above the
north rim of Pine Canyon, encompasses the Pine Canvon Trailhead, and is
adjacent to Highway 87. The proposed campground will require select tree
removal and building of one mile of road, as well as drilling a well, and
construction of toilets, a storage tank, and perhaps a ramada for group
activities. Constructiocn 1is planned between May and November over a two year

period.

The project area currently receives a very small amount af dispersed camping
during the hunting season. The propeosed campground is estimated to have
50,000 visitors per year (May 1 - October 31} (Mike Howard, Coconino National
Forest, pers. comm. 1994). The Pine Canyon Trail currently receives
approximately 5,000 visitors per year. This is expected to increase to 10,000
visitors per year (80% of these between June 1 and August 15) with
construction of the campground {Howard, Ceconino Naticonal Forest, pers. comm.

1994).

MSQ Habitat

The proposed campground project is located within the Pine Canyon MSO
Management Territory (MT) {#120413), which is also partially in the Tonto
National Forest. Attempts at locating the owls from the northern edge of the
canyon within the project area in 1992 and 1993 as part of the survey for the
Baker 10K have been unsuccessful and use of the project area by this pair is
unknown at this time. The project area is located within unsuitable habitact,
put is adjacent to suitable nabitat located in the drainage to the east of the
project area (Whitney, Coconino National Forest, pers. comm. 19%94). The Pine
Canyon Trail which is located within the MT and core area, comes as clese as
1/4 mile from the nest site at several of the trail switchbacks.

Pereqrine Falcon Habitat

Suitable persgrine falcon habitat is present in Pine Canyon which has not been
surveyed. There are xnown breeding sites nearby and spacing indicates that
occupancy can be expected in the vicinity of the propecsed project.

BACKGROUND AND STATUS

Background and status information on the MSO has been described in the Final
Rule listing the Mexican spotted owl as a threatened species (58 FR 14248-
14271; March 18, 1993), and previous biclogical opinions delivered to Region 3
of the U.S. Feorest Service on August 23, 1993 and October 8, 1%93. The
information provided in those documents is included herein by reference.

ENVIRONMENTAL BASELINE ~ MEXICAN SPOQTTED OWL

The number of known locations of owls in forests in Region 3, together with
mean suitaple, capable and total MT acreage is presented by forest in Table 4
(based on published Forest service records). Current estimates of total
acreage in suitable and capable habitat are listed by forest in Table 5.



Table 4. Distribution of established management territories (MTs) by forests,
and mean acreage of suitable and capable habitat per MT.

Forest MTs Suitable Capable Total
Apache—sitgreaves 89 1007 303 1.884
carson 3 1172 218 2010
Cibola 29 1250 71 1722
Coconino 124 943 645 2129
coronado 97 861 408 1882
Gila 147 8493 731 2066
Kaibab 4 1490 27% 2559
Lincoln 114 1331 59% 2075
Prescott 10 1378 393 1821
Santa Fe 32 1633 451 2344
Tonto _49 8%7 _586 2187

Total 698

Overall mean acres 1043 497 2034

The Forest Service inventories through 1590 resulted in the establishment of
517 owl MTs in Arizona and New Mexico with each MT representing the occurrence
of either a single owl or pair of owls. Approximately half the MTs were
established from confirmed nest or roost localities; the other half were
established only from night calling responges. On lands unavailable for
+timber harvest, only 30% of the MTs were established from confirmed nest or
roost localities. In 1990 there were 318 MTs (61%) on lands available for
timber harvest and 199 MTs (39%) on lands not available for timber harvest.
Among the MTs on lands not available for timber harvest, 102 were on lands
unsuitable for timber harvest, 319 were on lands withdrawn from timber harvest,
and 58 were on reserved lands such as wilderness areas (Fletcher 199C). The
Forest Service reported 691 MTs for Arizona and New Mexico National Forests as
of 1993, but provided no new information about the area inventcried or
diastribution of owl MTs by types of land use. As of this date, the Forest
Service has reported 698 MTs for the forests of Arizona and New Mexico.

The Forest Service began owl inventories in New Mexico and Arizeona in 1988.
Inventories in Colorado and Utah began in 1990. As of 1990, just aver
2,000,000 acres had been inventoried (Fletcher 195C; Forest Service, Pike and
San Isabel National Feorest, in litt., 1990). Approximately 70% of the surveys
were on lands available for timber harvest.

Table 5. Acreage of suitable and capable habitat on Region 3 National Forests
{Data from Henson 1993, in litt.)

Forest Suitable! Surveyed Capable' Converted® % ) Estim. take

a-st 258,000 194,000 100,000 T30 28 5

Carson 250,000 148,000 42,000 1752 15

Cibola 172,000 £3,000 83,000 183 33

Coconino 356,000 167,000 170,000 2059 33 12

Coronado 107,000 78,000 22,000 27 17 4

Gila 619,000 225,000 342,000 584 38 5

Kaibab 63,000 60,000 19,000 38 23

Lincoln 371,000 267,000 24,000 634 5

Prescott 133,000 1G,000 53,000 73 29

Santa Fe 476,000 11G¢,000 157,000 142 25 1

Tonto 317,000 182,000 25,000 177 2 6
3,122,000 1,504,000 1,037,000 6,398 253 33

' prior to April 14, 1993 request for formal consultation.
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I proposed treatments in previous requests for formal consultation. Thease
figures reflect the assumption that all suitable acres subjected toc
timber harvest will be canverted to capable. These figures are tased on
information submitted with the individual requests for formal
consultation form the Forest Service. Not all cof the suitable acreage
identified as being affected in the reguests is included in these
figures because sSOme treatments (e.g., prescribed burns) are not
expected to degrade suitable habitat to capable condition.

3 percent of formerly suitable habitat that is now capable with the addition
of the implementation of the actions in the previous requests for formal
censultation.

¢ Apache-Sitgreaves.

$ percent of the total suitable habitat converted to capable.

ENVIRONMENTAL BASELINE = PEREGRINZ FALCON

BACKGROUND INFORMATION

Species Descriptign-Peregrine Falcon

The peregrine falcon was listed as an endangered species on October 13, 1970
{35 FR 16047). No critical habitat has been designated for this species. The
peregrine faicon is a medium-sized raptor with various subspecies distributed
worldwide. The American peregrine falcon occurs across much of North America.
The peregrine falcon tends to nest on cliffs near scurces of avian prey. The
peregrine falcon has traditionally been stxongly assoclated with cliffs near
iarge bodies of water such as seacoasts, lakes and large rivers {Ratcliffe
1980). However, the arid American southwest has recently been demonstrated to
not only support preeding peregrines but to support the largest concentration
of them known in Neorth america, excluding Alaska. Studies have documented
high densities of breeding pairs in the Southwest, particularly the Colorado
Plateau {(Burnham and Enderson 1987, Hays and Tipbitts 1987, Tibbitts and
Bibles 1990, Brown 1991}. Local concentrations of nesting pairs have also
been documented in the mountains of southeastern Arizora {Tibbitts and D. Ward
1990a and 1990b, Berner and Mannan 1992, L. Ward 19%3).

In the Southwest, breeding peregrines are currently found almost anywhere
large [approximately >100 meters (m)] cliffs are available, with the exception
of the hottest and driest desert regions (Tibbitts and D. Ward 199Q0a, L. Ward
1993, Service unpubl. dataj. Large cliffs overlooking chaparral, pinyon-
juniper woodland, conifer forest, and riparian habitats apparently provide
high-quality habitat. These cliffs are currently occupied by breeding pairs
almost wherever they occur in Arizona and southern Utah, even where surface
water may be many miles distant. Even in the Sonoran desert, peregrine
falcons may be found breeding where perennial surface water and assoclilated
riparian prey populations are available.

Environmental Baseline—Peregrine Falcon

The american peregrine falcon appears to be making considerable progress

toward recovery through much of its range. Recovery appears to be greatest in
the Colorado Plateau of southern Utah, southwest Coleorade and northern
Arizona, and in adjacent habitats in Arizona, Utah and Calorado. Recovery 1n

this region is inferred from high total numbers of breeding pairs, high rates
of site occupancy and high reproductive success (Burnham and Enderson 1987,
Enderson et al. 1991, Tibbitts and Bibles 1990, Tibbitts and D. Ward 1990a and

1990b, L. Ward 1993).
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In Arizona, approximately 180 occupied breeding sites have been identified in
gurveys from 1988 through 1992 [Laurie Ward, Arizona Game and Fish Department
(RGFD), pers. comm.]. Peregrine falcons have recovered sufficiently cthat the
service 1s currently considering reclassification of the apecies under the

Act.

EFFECTS OF THE PROPOSED ACTION ON LISTED SPECIES
EFFECTS OF FOREST ACTIVITIES - MEXICAN SPOITED OWL

Effects of forest activitiea on the Mexican spotted owl such as timber
harvest, livestock grazing, land exchanges, campground construction, and
prescribed burning have been described in the Final Rule listing the Mexican
spotted owl as a threatened species (58 FR 14248-14271; March 16, 1293), and
previousa bioclogical opinions delivered to Region 3 of the U.S. Forest Service
on August 23, 1993, October 8, 1993, and December 14, 1993. That information

is included by reference.

Long-term Conservation Planning

The long-term conservation planning informatiocn cn the Mexican spotted owl has
been described in the Final Rule listing the Mexican spotted owl as a
threatened species (58 FR 14248-14271; March 16, 1993), and previous
biological opinicons delivered tc Region 3 of the U.8. Forest Service on August
23, October 8, and Decemper 14, 1993, and is included in this biolegical

opinion by reference.

INTERRELATED AND INTERDEPERDENT ACTIONS

Interrelated actions are actions that are part of a larger action, and are
dependent on the larger action for their justification. Examples of
activities in Region 3 that are interrelated to the projects considered in
this consultation package are road maintenance and construction, develcpment
of skid trails and loading areas, stream crossing, road closures and

precommercial thinning.

Interdependent actions are actions that have nc independent utility apart form
rhe action under constructicn. Examples of interdependent acticns include
slash treatments and certain fuel management practices such as 1op and
scatter, machine piling, and contrelled burning. In some cases, fuel
management projects are implemented independent of other projects.

INDIRECT EFFECTS

Indirect effects are those that are caused by, or result from, the proposed
action, and are later in time, but reasonably certain to occur. The mast
gignificant indirect effect that is expected to result from these projects
will be increased access. Recreation activities that can be reasonably
expected to increase are sight-seeing, of f-road-vehicle travel, and hunting.
These are all forms of diffused recreation. Wood gathering and cutting may
also occur in newly accessible areas. Uncontrolled gathering of snags and
downed wood for fuel may have negative impacts on owl prey species. Increased
predation may also regsult because of habitat modifications. The increased
predation may be either a direct or indirect effect of the proposed action.
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CUMULATIVE EFFECTS

Cumulative effects are those effects of future non-federal (State, local
government, Or private) activities on endangered or threatened species or
critical habitat that are reagonably certain to ocgur in the foreseeable
future. Future Federal actions are subject to the consultation requirements
established in gsacticn 7 of the Act, and, therefore, are not considered
cumulative in the proposed action. Because of the predominant occurrence of
the owls on Federal lands, and because of the role of the respective Federal
agencies in administering the nabitat of the owl, actions to be implemented in
the future by non-federal entities on non-federal lands are considered of

minor impact.

SUMMARY OF EFFECTS - MEXICAN SPOTTED OWL AND PEREGRINE FALCON

BRANNIGAN VEGETATIVE TREATMENT

The Brannigan Vegetative Treatment Sale Area contains 37 acres of
suitable/capable mixed conifer MSO habitat located on the north side of Forty-
niner Hill which has not been gurveyed for MSO. This small area may provide
habitat for a resident owl or pair, or refuge for dispersing juveniles and
adults. There are presently examples of MSO pairs and singles using small
habitat patches such as this on other forests. Because this suitable habitat
has not been surveyed, the Service assumes it is occupied. In addition,
suitable habitat is present in this project area wnich supports adequate cak
in conjunction with ponderosa pine to provide suitable and/or capable habitat
for the MSO. Neither the mixed conifer or the pine/oak habitat has been
surveyed. The Forest service‘s Interim Directive No. 2 states chat inventory
should include all suitable owl nabitat found within and around the proposed

management activity for a period of two years.

Portions of five proposed harvest units (30, 31, 32, 39, and 40) are located
within 0.25 miles of the identified suitable mixed conifer habitat on Forty-
niner Hill. Eleven proposed harvest units (27, 2&, 34, 35, 36, 37, 38, 39,
40, 41, 43) contain suitable pine/oak habitat within and/or adjacent to them.
mhe risk involved with conducting timber harvest action within and proximate
to unsurveyed suitable hapitat is considered significant. The harvest
activity may affect unknown M50 through disturbance during the reproductive
period which can cause abandonment of nest sites and subsequent loss of
reproductive success. In addition, the lack of survey in this suitable
nabitat does not follow the guidelines of Forest Service Interim Directive No.
2, which the Service has assumed to be the direction for all Forests.

HOLY HOLLOW ELU

The Holy Hollow ELU 1is located on the Kaibab Plateau. Little 1is known about
the use of the Plateau for nesting, dispersing and foraging by M30. The
piological assegsment and evaluation states that it is possible that MSO are
using the side canyons off the edge of the Plateau and occasionally foraging
on the Plateau. The Plateau should be maintained at a minimum of at least
those conditions described in the DHR to provide the necessary habitat for
dispersing and foraging owls. The Forest indicates that implementation of the
goshawk guidelines will provide for these dispersal habitat characteristics in
this sale area and on the entire District.

The DHR is meant to maintain a minimum condition for M50 dispersal. The
Service does not recommend that the landscape be brought down to those minimum
DHR conditions via the goshawk guidelines. The assumption that the goshawk
guidelines provide adequate management for the MSO is not supporzted.
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The Service has concerns regarding effects to M50 habitat through
implementation af the goshawk guideiines. The guidelines recommend treatment
of goshawk foraging areas over a large portion of the landscape in a manner
where the desired condition is an open understory. Such a condition provides
for goshawk prey habitat and is conducive to the capture of this prey by
goshawks because of the nature of the single canopy. Hanagement for this
single canopy over a large portion of the landscape does not benefit the MSO
pecause such a forest will not provide the multi-layered cancpy condition and
gtructural component that is a requirement for the owl. Management for the
goshawk through implementation of the goshawk guidelines may degrade MSO
habitat and should not be considered beneficial in all cases.

Areas adjacent to the edge of the Plateau, particularly where the oak is
fairly prevalent, may provide important habitat for owls foraging in the
canyons and on the Plateau. This seems likely based on the number of "non-
confirmed® sightings of MSQ on the Plateau in the viecinity of the sale area,
and the possible M5S0 heard in the $pring Point vicinity in 1991. Treatment of
the pine/oak type in these areas is of concern.

Sale maps indicate that prescribed burning of ponderosa pine old growth is
planned within capable habitat in the northeast portion of the sale area.
Burning in this potential foraging habitat has the potential to remove down
woody material which ig important to maintain as habitat for MSQ prey specles.

Unsurveyed suitable habitat for the peregrine falcon is present along the rim
adjacent to the sale area and, therefare, the Service assumes it is occupied.
Harvest activities within 0.50 miles of this habitat during the breeding

season may cause disturbance and nest failure to any falcens in this vicinity.

MESA VEGETATIVE TREATMENT

The Mesa Assessment Area currently contains only 25% of the vegetation in a
condition that meets the DHR due to past harvest activities. Maintenance of
at least 50% of the analysis area in a condition meeting the DHR is considered
a minimum to provide an adequate amount of canopy cover for dispersing adults
and juvenile MSQ. Treatments such as the clearcut and shelterwood seed cuts
proposed will further reduce the canopy cover in these stands to below 40%,
thus potentially reducing the overall acreage that meets the minimum
requirements of the DHR.

There are three parcels of unsurveyed suitable habitat within the sale area,
and two of these areas have proposed harvest units adjacent to them. The risk
involved with conducting timber harvest action proximate to unsurveyed
suitable habitat is considered significant. The harvest activity may affect
unknown MSQ in this habitat through disturbance during the reproductive period
which can cause abandonment of nest sites and subsequent loss of reproductive

success.

A single female has been both seen and heard in 1992 on two different
occasions outside the aestablished Kendrick Peak MT (#070210) on the north
slope of Kendrick peak. The amendment to the biclagical evaluation states
that there is no conclusive proof of the existence of —wo females despite
attempts to locate both simultaneously. The 1992 MSO survey report indicates
that attempts to locate two females on the Peak were inconclusive, and that it
is possible that two females are present on Kendrick Pzak. The Service does
not believe that it has been shown that there is not an additional female
using habitat outside the established MT. According to Forest service Interim
Directive No. 2 accupancy classification, observation of a single spotted owl
during a nighttime field outing by a Forest Service bioclogist or person
authorized by the Forest service to conduct inventories, constitutes a
confirmed single. Discussions with Keith Fletcher from USFS Region 3 {pers.
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comm. April 18, 1994} indicate that a nighttime observaticn of a MSO to
determine ocgupancy 4as specified in I.D. No. 2, is not as accurate as a
daytime observation. Fletcher notes that establighment of a MT in the case
where anly a nighttime observation has occurred, as indicated in I.D. No. Z,
is at the discretion of the biclogist, and may not be necessary in all
occasions. I. D. No. 2 has not been modified to show rhis "new direction®.
The Service’s concern in thig case 1s the discrepancies between the District's
piological evaluation and the 1992 MSO survey report in determination of the
exiatence of another female M5S0 on Kendrick Peak.

Treatment of dwarf mistletoe and sanitation thinning as proposed may rsmove or
lJessen the potential for future recruitment snags and down woody material
which provides habitat for MSO prey species. Shelterwood cuts adjacent to
suitable habitat as proposed may remove potentially important cover for

foraging MSO.

PARIS ELU

The Paris ELU is located on +he Kaibab Plateau just south of the Holy Hallow
ELU. The Plateau should be maintained at a minimum of at least those
described in the DHR to provide the necessary habitat for dispersing and
foraging owls. The Forest says that implementation of the goshawk guidelines
will provide for these dispersal habitat characteristics in this sale area and

on the entire District.

The DHR is meant to maintain a minimum condition for MSO dispersal. The
service does not recommend that the landscape be brought down to those minimum
DHER conditions via the goshawk guidelines. The assumption that the goshawk
guidelines provide adequate management for the M5S0 is not supported.

As stated for the Holy Hollow ELU project, the Service has concerns regarding
effects to MSO habitat through implementation of the goshawk guidelines. The
guidelines recommend treatment of goshawk foraging areas over a large portion
of the landscape in a manner where the desired condition is an open
understory. This condition provides for goshawk prey habitat and is conducive
ta the capture of this prey by goshawks because of =he nature of the single
canopy. Management for this single canopy over a large portion of the
landscape does not benefit the MSO because such a forest will not provide the
multi-layered canopy condition and structural component that is a requirement
for the owl. Management for the goshawk through implementation of the goshawk

guidelines may degrade MSO habitat and should not be considered beneficial in
all cases.

areas adjacent to the edge of the Plateau, particularly where the cak is
fairly prevalent, may provide important hapitat for owls foraging in the
canyons and on the Plateau. This seems likely based on the number of "non-
confirmed” sightings of MSO on the Plateau in the vicinity of the sale area,
and the possible MS0s heard in the sale area in 1991. Treatment of the
pine/oak type in these areas is of concern.

Treatment of suitable habitat as proposed has the potential to remcve hakitat
that may provide important refugia for dispersing and foraging owls on the
Plateau. It seems very evident that owls are using the Plateau to some extent
despite the fact that the many vocalizations heard by the Arizona Game and
Fish Department and others in the vicinity of the sale area have yet to be
confirmed by a Forest Service biologist. The present guitahle habitat is
important to retain. Treatment of capable habitat is not recommended unless
it can be shown to move the habitat towards suitability.

In addition, the Service is concerned with the quality of M50 surveys
completed for this project. The conclusion that surveyors were hearing each
other and not an owl on two occasions in 1991 within the project area is
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unsubstantiated by the provided data. All possible attempts should be made to
lessen the possibility that surveyors are nearing each other by ensuring that
they are spaced away from each other and/or required to use radios. In
additicn, attempts should be made to locate and identify single MSOs and the
habitat they are using on the Plateau. As stated previcusly, it is evident
that MSO are using the plateau for foraging at a minimum, and at this point it
should not be assumed that MSO are not using habitat on the Plateau for

nesting.

Sale maps indicate that prescribed burning in pondercsa pine old growth is
planned within capable habitat in the sale area. FEurning in this potential
foraging habitat has the potential to remove down woody material which is
important to maintain as habitat for MSO prey species.

Unsurveyed suitable habitat for the peregrine falcon is present along the rim
adjacent to the sale area and therefore, the Service assumes it 1s occupied.
Harvest activities within 0.50 miles of this habitat during the breeding
geason may cause disturbance and nest failure to any falcons in this vicinity.

JACKS /BUCK MOUNTAIN 20K

A single M5S0 was 1ocated within the Buck Analysis Area in 1992. This owl was
not found again during a daytime follow-up visit or during surveys in 1993. A
MT was not established for this single based on the biologist’s opinion that
this was a "floater" cwl. Sale maps indicate that the single MSO was located
in habitat classified as capable. The concern is with the proposed treatments
in this area. Propesed treatments in the immediate vicinity where the owl was
located are shelterwood cuts totalling 57 acres. Shelterwood harvest may
negatively atffect nabitat important to this single HMSO.

Treatment of capable habitat should only move such habitat towards
suitability. Shelterwood harvest as proposed in capable habitat will move
this nabitat away from reaching suitability in the near future.

The DHR is meant to maintain a minimum condition for MSO dispersal. The
Service does not recommend that the landscape be prought down to those minimum

DHR conditions.

Prescribed burning 1is planned within suitable habitat in the sale area.
Burning has the potential to cause loas of the stand or its multiple canopies
as well as to remove down woody material which is important to maintain as
habitat for MSO prey species. Extreme care should be taken not to lose these

important habitat characteristics.

PINE CANYON CAMPGROUND

The Service has three concerns. pPast biological apinicns have identified that
take is considered likely if suitable habitat within a MT exists below the
mean for the specific National Forest, or 1,000 acres, whichever is greater,
and a sizable area within the territory is to be subjected to treatments that
will deqgrade owl habitat characteristics in that area. The Pine Canyon MT
contains 825 acres of suitable habitat, far below the 1,000 acre target, and
construction of this campground will effectively remove B5 acres of potential
foraging habitat, and through disturbance, may lessen the potential use of the
suitable habitat adjacent and east of the proposed campground.

The second concern is the Pine Canycn Trail. This trail originates at the
proposed campground locatien and proceeds off the rim and continues dewn into
Pine Canyon and the MT core ared. The trail comes within 1/4 mile of the
existing nest 3ite at geveral of the trail switchbacks. Despite the fact that
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the trail is separated from the nest site by a canyon and dense vegetation,
the biological assessment and evaluaticn for this project indicates that
increased use of the +rail is expected and may cause disturbance to nesting
and roosting owls. Discussions with Coconino National Forest personnel have
indicated that traill use is expected to increase from its current level of
approximately 5,000 visits per year to 10,000 visits per year (80% of these
between June 1 and August 15} {Howard, Coconino National Forest, pers. comm.
1994). This is a 100% increase in use over a two-year period of time.

The third concern is the increased use and subsequent possibility for long-
term disturbance to the M5S0 pair from campground users on the rim. Although
the proposed campground is outgide the core area, the effects of disturbance
by 50,000 campers over a 6-month period for an undetermined duration into the
future on the adjacent guitaple and foraging habitat on the rim, where there
was previously almost no activity, is unknown and difficult to gquantify, but
disturbance is likely. How this activity may affect the foraging ability of
MSO in thia area is unknawn. The Service does not recommend development of a
campground of this size in an established MT.

The perxmanent development of a site within close proximity to suitable nesting
peregrine falcon habitat may result in permanent less of this habitat for

nesting falcons.

INCIDENTAL TAKE

section 9 of the Act, as amended, prohibits taking (harassing, harming,
pursuing, hunting, shooting. wounding, killing, trapping, capturing, or
collecting, or attempting to engage in any such conduct) of listed species of
figh and wildlife without a special exemption. Harass is further defined as
an intentional or negligent act or omission which creates the likelihood of
injury to wildlife by annoying it to such an extent to significantly disrupt
normal behavior patterns. Normal behavior patterns include, but are not
limited to, breeding, feeding and sheltering. Harm is further defired to
include significant habitat modification or degradation that results in death
or injury to listed species by significantly impairing behavioral patterns
such as breeding, feeding, or sheltering. Under the terms of section 7{b){4)
and section 7(0)(2). taking that is incidental to, and not intended as part of
the agency action is not considered a prohibited takirg provided that such
taking is in compliance with the incidental take statement. The measures
described below are pondiscretionary and must be undertaken by the agency or
made a binding condition of any grant or permit issued to the applicant, as

appropriate.

For the purpose of clarity, the incidental take statements for the Mexican
spotted owl and the peregrine falcon have been separated.

INCIDENTAL TRKE - MEXICAN SPOTTED OWL

For the purposes of consideration of incidental take of Mexican spotted owls
by the proposed projects now under consultation, incidental take can be
broadly defined as cither the direct mortality of individual birds, or the
alteration of habitat that affects the behavior of the birds in a manner that
essential activities such as breeding or foraging are impeded te such a degree
that the birds are considered vtaken."” They may fail to breed, fail to
successfully rear young due ta inadeguate food supplies available in altered
habitat, or desert the area pecause of disturbance when habitat no longer

meets the owls’ needs.

For the minimization of incidental take through habitat modification, the
pasic management unit eatablished by the Forest Service for the Mexican
gpotted owl, the MT, has bean used. Based on a standardized survey protocol,
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the Forest Service has delineated Management Territcries which serve to
identify known areas of occupancy by the owls. Using those territories, and
the available information concerning habitat classificaticn identified by the
Forest Service, the Fish and Wildlife Service has identified conditions of
probable or likely take for those occupied sites.

Take is considered likely for the Mexican speotted owl as a result of the
following:

Actions in or adjacent to suitable napitat that has not been surveyed to
rhe established protocol as determined by Region 3 of the Forest
Service. The Service considers this habitat to be occupied.

Actions in suitable habitat in established MTs if suitable habitat
axists at, or is reduced to, levels less that the mean acreage of
suitable habitat within MTs for each specific National Forest included
in this Biological Opinion, or 1,000 acres, whichever is greater.

More that 10% of suitable hapitat within a MT is converted from suitable
to capable. This condition reflects our uncertainty about the needs of
individual owls. If owl home range sizes vary because of differences in
habitat quality, and owls do not have excess guitable habitat within
rerritories, eliminating any acreage of suitable habitat might result in
rake. We believe the 10% criterion is reasonable.

suitable habitat within a MT exists below the mean for the specific
National Forest, oOr 1,000 acres, whichever is greater, and a sizable
area within the territory is to be subjected to treatment that will
degrade owl habitat characteristics in that area.

The existing condition of an analysis area is less than those
characteristic of the DHR, and/or habitat medifications outside
Management Territories result in conditicns less that those
characteristic of the "pDispersal Habitat Rule.”

Proposed actlons are located within 1/4 mile of unsurveyed suitable
habitat, or within 1/4 mile of a nest tree during breeding season, oI,
if the nest site is unknown, within 1/4 mile of a MT core area.

over and above all the reagsonable and prudent measures and attendant terms and
conditions listed below, it is assumed by the Service that activities on
National Forest lands will continue %o be planned and conducted in accordance
with the Forest Service’s Interim Directive No. 2. Although the Service does
not believe that reliance on the Interim Directive alone will conserve the
MSOQ, we believe its implementation will serve, in conjunction with the
reasonable and prudent measures, to minimize incidental take of the MSO by the
actions currently under consideration for this Biological Opinion. The
conditions regquired by Iaterim Directive No. 2 are detailed in biclogical
opinions of the effects of Forest Service projects on +he Mexican spotted owl
delivered to Region 3 of the Faorest Service on August 23, October 8, and
December 14, 1993, and are included here by reference.

occurrence of Take

The Service anticipates chat Mexican spotted owls could be taken as a result
of this proposed action. The incidental take is expected to be in the form of
harassment and harm due to disruption of normal reproductive behavior and
habitat modification or degradation.
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Reasonable and Prudent Measures —-— Terms and Conditions

The Service believes the focllowing reasonable and prudent measures are
necessary and appropriate to minimize the incidental take of owls anticipated
faor the Ifive projects listed above. In order tc be exempt from the take
prohibitions of gection 5 of the Act, the Forest Service must comply with the
mandatory terms and conditions listed under the measures to which they apply.

as set forth in 50 CFR part 402.14 (i)(3), in order to monitor the impacts of
incidental take, the Forest Service or any applicant must report the progress
of the action and its impact on the owl to the Service as specified in the

incidental take statement.

The Forest 3ervice shall provide on-site review and direction to ensure thac
no direct mortalities of owls will occur. MT #120413 should be formally
monitored to determine the effects of the campground development and use. The
Forest Service will alsc asseéess post-harvest vegetative characteristics to
determine if predicted conditions were achieved for maintenance of the DHR.
consultation should be reinitiated if any previously unknown spotted owls are
loecated within or in close proximity to the project areas {(within 0.25 miles
of proposed action where disturbance may occur, or where use of the project
area by the owl{s) is possible}.

Reasonable and Prudent Measures and Terms and Conditions:

1. Conduct all proposed actions in a manner that will minimize direct
mortalities and disturbance to owls.

1.1 The projects will not exceed treatment limits and will meet
the minimum habitat regquirements of the Forest Service Interim
Directive No. 2 for owls.

1.2 No silvicultural treatments or construction activity will be
conducted within 0.25 miles of unsurveyed suitable habitat within
established MTs, within 0.25 miles of a known nest site, OT within
0.25 miles of a core area when the nest site is undetermined
during the breeding season (February 1 - August 31).

1.3 Development of the Pine Canyon campground may be butlt only
to the extent that the current use of the Pine Canyon Trail
(measured as visits per year) by recreationists in the MT core
area during the breeding season is not exceeded. Alternatively,
the Pine Canyon Campground proposed site can be moved to one of
the alternative sites, or the Pine Canyon Trail can be closed
during the nesting season or relocated so as tc be outside the MT
core area.

2. Conduct all proposed actions in a manner that will minimize meodification
and loss of owl habitat, which may result in harm or harassment to the awl.

2.1 All unsurveyed suitable habitat identified within and adjacent 0
the sale area {Brannigan, Mesa) must be surveyed te Forest Service
protocol of 2 years pefore treatment can occur within that sale area.
If an owl is located within or proximate to the sale area, a MT will be
established and Terms and conditions in 2.7 will be applied to these
established MTs if harvest within them is desired.

OR, ALTERNATIVELY, for Brannigan TS, unsurveyed suitable habitat
will be considered occupied and a MT will be established applying
the recommended acreages of suitable and next best habitat. If
proposed treatment units meet the characteristics for inclusion in
the MT, these will be dropped from the proposed acticn. Terms and
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conditicns in 2.7 will be applied to the established MT if harvest
within it is desired. The Forest Service will provide maps
showing MT location, suitable, capable and unsuitable habitat
acres figures, and any deleted treatment units. TFor Mesa TS,
unsurveyed suitable habitat will be considered occupied and all
rreatment within 1/4 mile of the guitable habitat will be
restricted during the breeding season (February 1 - August 31).

2.2 For the Mesa Timber Sale, if surveys are not completed on the
unsurveyed habitat prior to treatment, treatment within 1/10 mile of
this unsurveyed habitat will be dropped.

2.3 At a minimum, the guidelines in I.D. No. 2 should be followed
in determining when tc establish a MT. As stated, a MT should be
established if a confirmed single, confirmed pair, or inferred
pair are found, as defined in I.D. No. 2.

2.3.a Establish a MT for the confirmed single located on the
north slope of Kendrick Peak, adjacent to the Mesa TS. Suitable
and the next best habitat should be identified to meet the
required acreage.

7.3.b For the sale for which the above term and condition
applies, the Forest Service will provide maps showing MT location,
guitable, capable and unsuitable habitat acre figures, and any
deleted treatment units.

2.4 TFor the Jacks/Buck Mountain 20K preoject, modify or drop the
shelterwood treatments proposed in 57 acres of capable habitat in the
area where the MSO was seen and heard in 1992 (Location 599, sites 04
and 32). Modified treatments will follow as a minimum the capable
nabitat guidelines described in detail in Conservation Recommendation C.

2.5 For the Paris ELU project, delete treatments in the 500 acres of
suitable habitat as proposed.

2.6 In order to avoid the likelihood of take of dispersing and
non-territorial owls through increased vulnerability

to predation and lack of foraging habitat, dispersal habitat
should be maintained.

2.6.a Apply the Dispersal Habitat Rule (DHR) as
modified for Arizona and New Mexico (see past
bialogical opinicons delivered to Regicon 3 of the U.S5.

Forest Service on August 23 and October 8, 1993). The
conditions of DHR will be applied within the analysis
area encompassing the proposed timber sale. The

Service is not advacating that all stands be reduced
to the minimum standard of the DER rule. However, all
habitat within an analysis area capable of supporting
the DHR characteristics will be subject to these
minimum leave conditions. Suitable habitat within the
matrix will provide adequate cover and should be
retained as suitable habitat. Capable habitat may or
may not provide sufficient cover depending on leave

conditions.

The Service believes that the DHR will help conserve
dispersal habitat in forested zcnes cutside management
territories in New Mexico and Arizona, thereby minimizing
the likelihood of take. The rule will applied to guarantee
that no treatments will degrade the forest matrix to a
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condition below the DHR standard in the analysis area, and
the standard will remain effective following any harvest
treatment.

5.6.b Timber harvest in analysis areas that do not
currently meet the DHR (Mesa T3) will ocecur only under
rhe following conditions:

Tf a unit currently exceeds either one or both of the
minimum DHR conditions of an average of 9" dbh and 40% crown
cover, (as determined by one of the two methods described in
past piological opinions issued to Region 3 of the U.S.
Forest Service on August 23, and October 8, 1993) then
treatment can only reduce the unit to the minimums of an
average of 9" dph and 40% cancopy cover immediately following
treatment.

If a unit currently does not meet either one or both of the
DHR conditions of an average aof 9" dbh and 40% crown cover
and has the potential to do so, then only treatments that
can be shown to move the unit toward the DHR as quickly as
possible {such as thinning) are permissible.

2.7 Timber harvest or construction activity within MTs {Pine Canyon,
Brannigan) will occur only after the following conditions are met:

2.7.a If an entered MT contains less than the Forest mean of
suitable acres within MTs as defined in Table 3, or less than
1,000 acres, then sufficient additional acreage of the best
remaining habitat, whether in proposed treatment areas or not,
will be reallocated and added to the suitable habitat for that
territory to reach the Forest mean, oOr 1,000 acres whichever is
greater, and all harvest is prohibited on the sum of those acres.

5.7.b For the proposed actions for which the abeve
term and condition applies, the Forest Service will
provide maps showing which acreage was reallocated
together with a description of the habitat
(reallocated acres plus the existing suitable acres)
to the Arizona Ecological Services State Office for
concurrence pricr to construction activities in the
remainder of the MT.

2.7.c No harvest or construction actiwvity will occur
in suitabhle habitat in MTs that would bring the amount
of gsuitable nabitat below the mean number of acres of
suitable habitat established for the respective
Foreat, or 1,000 acres, whichever i1s greater.

2.7.4d No more than 10% of suitable habitat will be
removed form any one MT.

2.8 slash or fuels treatment, including controlled burns, will maintain
sufficient dead and down material to support owl prey species. As a
minimum, the guidelines contained in the March 22, 1993 Forest Service
direction {reference 2670/2430) to the Forests will be followed.

The reasonable and prudent measures, with their implementing terms and
conditions, are designated to minimize the impacts of the incidental take that
might otherwise result form the proposed action. With implementatiocn of these
measures, the Service belleves that no more than 3 Mexican spotted owls
{associated with the proposed pine Canyon Campground, Brannigan TS, and Mesa
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TS) will be incidentally taken through harm or harassment by the proposed

project of 6 actions addressed by this consultaticn. There is no expectad
incidental take that will result in direct mortality. Bnticipated ineidental
take in the form of dead birds is set at 0. Because formal consultations on

additional Forest service actions are underway and will have biological
opinions issued prior to the completion of the projects cf this proposed
action, the total of 3 Mexican spotted owls authorized by this incidental take
statement will be considered deleced from the populatien for future analyses
of the environmental paseline and status of the species.

Reporting Requirements

1f, during the course of the action, this level of incidental take is exceeded
on any scale or in aggregate, such incidental take would represent new
information requiring review of the reasonable and prudent measures provided.
The Federal agency must immediately provide an explanation of the causes of

the taking and review with the Service the need for possible modification of
+the reasonable and prudent measures.

Upon locating a dead, injured, or sick individual of an endangered oOr
threatened apecies, initial notification must be made to the nearest Fish and
Wildlife Service Law Enforcement office. Care should be taken in nandling
sick or injured individuals and in the preservation of specimens in the best
possible state for later analysis of cause of death. In conjunction with the
care of sick or injured endangered species or preservation of biological
materials from a dead animal, the finder has the responsibility to ensure that
evidence associated with the specimen is not unnecessarily disturbed. In
Arizona, contact (602/379—6443) or the Arizona State Office (602/379-4720).

INCIDENTAL TARKE - PEREGRINE FALCON

The Service anticipates that the proposed Holy Hollow and Paris Timber Sales
and the proposed Pine Canyon Campground may result in incidental take of
peregrine falcons. Take may result as follows:

1. Harm (disturbance} resulting in reduced reproduction for the breeding
year during which the project takes place.

2. Harm (disturbance) causing abandonment of +he breeding site for the

breeding year during which the project takes place.

If, during the course of the acticn, the incidental take limit is exceeded,
the Forest Service must reinitiate consultation with the Service immediately
to avoid violation of Section 9. Operations must be stopped in the interim
period between the initiation and completion of the new consultation Lif it is
determined that the impact of the additional taking will cause an irreversible
and adverse impact on the species. The Forest Service should provide an
explanation of the causes of the taking.

Reasonable and Prudent Measures = Peregrine Falcon

The Service believes the following reasonable and prudent measures are
necessary to minimize the incidental taking of peregrine falcons from the
three above mentioned projects. The incidental take statement provided in
this opinion satisfies the requirements of rhe Endangered Species Act, as
amended. This statement does not constitute an authorization for take of
listed migratory birds under the Migratory Bird Treaty Act or any other

Federal statute.

1. conduct or fund surveys of suitable peregrine falcen nesting habitat.
This monitoring effort should document the effects of project activities
on peregrine falcons.
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2. conduct no project-related activities (e.g. timber harvest, skidding,
etc.) within one-half mile of suitable nesting habitat, during the
peregrine falcan nesting seascn (March 15— June 30, annually).

Terms and Conditions:

For #1:

- Use the AGFD peregrine faleon survey protocol to survey the project
area. This protocol, defines methods and timing of peregrine falcon

surveying.

- Monitar any peregrine falcon breeding areas to determine reproductive
success, using the establisned AGFD monitoring protocol, which defines
the number and timing of monitoring visits.

For #2:

- In accordance with recommendations in the 1982 Peregrine falcon Recovery
Plan, conduct no potentially intrusive project-related activities (e.g-
timber harvest, skidding, etc.) within one-half mile of suitable nesting
habitat, during the peregrine falcon nesting season (March 15- June 3q,

annually) -

CONSERVATION RECOMMENDATICONS

Section 7(a})(1) of the Act directa Federal agencies to utilize their
authorities to further the purposes of the Act by carrying out conservation
programs for the benefit of endangered and threatened species. The term
=conservation recommendation" has been defined as Service suggestions
regarding discretionary agency activities to minimize or avoid adverse effects
of a proposed action on listed species or critical habitat or regarding the
development of information. The recommendations provided here relate only to
the proposed action and do not necessarily represent complete fulfillment of
the agency’'s section 7(a)(l) regponsibility for these species.

For each individual project in the Region-wide action where a particular
conservation recommendation can physically be applied, it is recommended that
it should pe applied. Many of the recommendations will not apply to all
projects, but we recommend implementing those where conditions apply. The
terms and conditions provided with the reasonable and prudent measures apply
specifically to sales involving take. The conservation recommendations apply

to all activities.
CONSERVATION RECOMMENDATIONS - MEXICAN SPQTTED OWL

A. The Service recommends that a true programmatic section 7
consultation be conducted on all future proposed activities in Region 3
of the Forest Service when possible. We believe that such a
programmatic overview will provide the scope of action assessment
necegsary to address all direct, indirect and cumulative impacts to the
owl. In addition, it will identify opportunities to conserve the
species on forest lands in the most effective manner. If this
recommendation is too ambitious, consultation on individual forest
timber programs of forest plans would also be beneficial. Consultations
conducted in this manner would ensure the best long-term protection for
the owl and aid the Forest Service in its planning efforts.

8. Suitable Habitat - Timber harvest treatments in suitable habitat
shouid be deleted from the individual projects of the action.
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¢&. cCapable Habitat - Capable habitat should conly receive treatments i1f
those treatments can be ghown to lead to faster return to suiltability
than iLf no treatment occurred.

The california gpotted owl Technical Application Team (TAT; Verner et
al. 1992} developed a strateqgy for treatment of habitat feor California
apotted owls which they believed would have minimal adverse effects an
owl habitat. They »focused on setting strong rules to retain stand
components that are most at risk and hardest to replace” (pp-25)-. The
following treatment program ig modified from their recommendations in an
effort to retain aspects of the habitat that are most difficult to
recover after they have paen lost. The elements that are at greatest
risk are the largest, oldest trees, and the complex stand structure.
snags and large dead wood are also important and may be at risk as well.
The TAT developed a tree size profile for the relevant forests and
identified the components of the forests that were most important to

owls.

The TAT determined that in nesting habitat, the 40% of basal area in the
largest trees should be retained, and that no trees greater than 30
inches dbh should be harvested. If there were inadequate trees in the
large size class to provide 40% canopy closure. Recommendations called
for adding trees in smaller size classes until 40% cancpy closure was
abtained. The rationale for allowing harvest in the smaller size
classes was that a 30-inch tree could easily grow in 100 vears of less,
and so was replaceable. In addition, the 40% canopy closure in large
+rosg was expected to provide suitable foraging habitat.

In New Mexico and Arizona, tree growth rates are slower than in the
Sierra Nevada and other ranges in southern and western <California.
Furthermore, we do not have tree size profiles for mountain ranges in
New Mexico and Arizona. The following recommendations are an attempt to
plend the TAT recommendations with individual tree selection technigues
+hat are used on some Native American timberlands in the two states.

To repeat, the goals are tO retain the largest trees in the stand, to
provide replacements for those trees when they die or fall, and to
retain existing canopy structure. This treatment is recommended to
gpeed the return of capable habitat to a condition suitable for owls.

Retain, but do not include in basal area caleulations, all hardwoaods
greater that 4 inches (10 cm) dbh up to a basal area of 30 square feet.
Retain the largest trees in the stand to 20 square feet of basal area
{BA). In smaller size classes, try to retain 55 square feet of basal
area as follows: 18 - 23.9 inch dbh = 20-25 BAj; 12-17.9 inches dhh = 20-
25 BA; 5-11.9 inches dbh = 10-15 BA. Retain sufficient trees less than
5 inches dbh to provide recruits into the 5-11.9 inch size class at the
nest entry. I1f trees are aot available in a given size class this
entry, try to mark the stands so that this size class distribution will
be available at the next entry.

D. Retain the DHR conditions on habitat lying exterior to established
MTs that are recognized as providing the edaphic and/or biological
conditicns to suppert the DHR.

E. Slash or fuels treatments, including controlled burns, should
maintain sufficient dead and down material to support Mexican spotted
owl prey species. To help insure the above, the guidelines in the March
22, 1993 Forest Service direction (Reference 2670/2430) to the forests
ghouid be followed to maintain at least the minimum leave conditions

contained therein.
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#. Retain sufficient small trees (1-5" dbh) in treatmentc units to
ensure recruits for uneven-aged structure in the future.

6. Treatments should not result in loss of the number of pre-treatment
canopy layers in a given stand.

H. Unsuitable habitat adjacent to gsuitable or capable habitat, whether
occupied or not, should be retained as foraging habitat by retaining
aufficient basal area, canopy cover and structure, and dead and down
material.

I. consider the following when designing and implementing timber
harvest prescriptions in unsuitable nesting habitat to minimize
impacts to the spotted owl and restore the necessary components of
spotted owl foraging habitat:

a) Leave diseased, damaged or cull trees to provide
for future recruitment of snags and down woody
material. Leave sufficient snags and down woody
material to provide for spotted owl prey species.

b) Encourage understory development while retaining
an overstary cancpy cover of 40% or more.

c) Within shelterwood harvests, leave sufficient
mature trees per acre to provide the components of MSO
suitable habitat.

J. Limit new road construction to the absolute minimum necessary and
uge the lowest standard road types. Avoid construction of new roads in

suitable habitat.

K. If the Forest Service plans to develop new guidelines to replace
1.D. No. 2, we recommend that such guidelines address management beyond
established Management Territories. The Forest Service may want to
initiate programmatic consultation on proposed or revised guidelines.

.. Mexican spotted owls have not been detected in some areas that
contain apparently suitable Mexican spotted owl. The Service recommends
that the survey protocol be examined and improved to increase the
probability of detecting owls in such areas.

M. In the Paris and Holy Hollow Timber Sales on the North Kaikab, drop
treatment in the "Points" area where the pine/ocak type is present. This
type of habitat on the edge of the Plateau and in the side canyons may
provide important habitat for owls.

N. In the Paris Timber Sale:

a) Delete treatment of the 164 acres located in Sections 31 and 36
as identified in the letter from the Service of November 2, 1993.
This will provide a continuous block of untreated cld growth in
proximity to the "Points" area where 2 possible responges from MSO
were heard and will eliminate possible effects to the MSO0.

b) Establish a MT based on the vocalizations of the owls that were
heard near Timp Point on 29 June 1991 at T35W, RIE, $.31. The
available data does not support the conclusion that the callers
were hearing each other, and because the Forest Service has had
ample opportunity to prove/disprove this conclusion. This MT
should be maintained until further survey of at least one year
indicates that no MSGs are nesting in this area.
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¢) The Service recommends conducting an intensive survey in these
“point" areas to determine if MSO are using this area prior to
harvest activities.

0. In the Brannigan Timber Sale, the pine/oak habitat type should be
re—-evaluated to determine if portions within the sale area have oak of
gufficient size and guantity to be considered suitable or capable
habitat. Areas identified such as this should not ke treated or should
have the capable habitat recommendations applied. In the future, M5O
surveys should be completed for the entire sale area if suitable or
potentially suitable habitat is identified in the analysis area or

adjacent areas.

P. The Service has concerns regarding the assumption that managing for
the goshawk foraging nabitat as recommended in the goshawk management
guidelines benefits the MSO. The Service recommends against creating
large areas with single-layered canopies. A diversity of canopies
should be provided through managing a portion of goshawk foraging areas
in a manner which maintains a multi-layered c¢anopy. MSO habitat should
not be degraded to implement the goshawk guidelines.

Q. The Service recommends against development of new campgrounds within
MSO MTs. Development of such sites where very little or no previous
activity currently occurs has the potential to detrimentally affect the
MSO using the MT for an extended duration of time. These effects are
difficult to quantify at this time.

CONCLUSION

This concludes formal consultation on the projects submitted to the Service by
Region 3 of the Forest Service. As required by 50 CFR 402.16, reinitiation of
formal consultation is required if: (1) +he amount or extent of incidental
take is exceeded; (2) new information reveals effects of the agency action
that may impact listed species or critical habitat in a manner or to an extent
not considered in this opinion: {3) the agency action is subsequently modified
in a manner that causes an effect to the listed species or critical habitat
rhat was not considered in this opinion; or (4) a new species is listed or
critical habitat designated that may be affected by the action.

Thank you for your continuing efforts to conserve and recover threatened and
endangered species on the Mational Forests. If we can be of further
agsistance, please contact Michele James or Tom Gatz.

Sincerely,

&4;’Sam F. Spiller
State Supervisor

ca: Forest Supervisor, Coconino National Forest, Flagstaff, AZ
Forest Supervisor, Kaibab National Forest, Williams, AZ
Director, Wildlife & Fisheries Management, U.S. Forest Service,

Region 3, Albuguerque, NM

Director, Fish and wildlife Service, Washington, D.C.
Regional Director, Fish and Wildlife Service, Albugquergue, NM (AES)
Regional Director, Fish and Wildlife Service, Denver, CO (AES)
State Supervisor, Fish and Wildlife Service, Albuquerque, NM
Field Supervisor, Fish and Wildlife Service, Grand Junction, CO
Field Supervisor, Fish and Wildlife Service, Salt Lake City, UT
Pinetop Fisheries Resource Office, Fish and Wildlife Service, Pinetcp,

AZ
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